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COLORADO WATER RIGHTS APPLICATIONS
WATER COURT DIVISION 1
APPLICATION FROM A.L.E. PARTNERSHIP, FOR NOT NONTRIBUTARY
AND NONTRIBUTARY GROUND WATER RIGHTS IN THE LOWER

ARAPAHOE AND LARAMIE-FOX HILLS AQUIFERS. Case No. 00CW138

(Water Division 1, Aug. 28, 2000). Applicant: A.L.E. Partnership (Atty.
Robert E. Schween, P.C.).
1. Application
A.L.E. Partnership ("Applicant"), which is a Colorado partnership,
seeks a decree for all ground water determined to be available from
the Lower Arapahoe and the Laramie-Fox Hills aquifers underlying
the 235 acres of land owned by Applicant. The ground water in the
Arapahoe aquifer is not nontributary and the ground water in the
Laramie-Fox Hills aquifer is nontributary. Applicant's 235 acres
overlying the ground water are located in Weld County and are
generally located in the SW1/4, and the E1/2 of the SE1/4, of Section
29, Township 2 North, Range 68 West of the 6th P.M. Applicant
requests the right to construct such wells as needed on its property.
Applicant acknowledges that it may not obtain a well permit and
withdraw such not nontributary ground water from the Arapahoe
aquifer until an augmentation plan is approved for the replacement of
injurious depletions caused thereby. In addition, Applicant agrees to
comply with the requirement to relinquish two percent of all such
nontributary ground water withdrawn from the Laramie-Fox Hills
aquifer to the stream system.
Applicant estimates the average annual amount of withdrawal
available from the Upper Arapahoe aquifer is twenty-two acre-feet and
fifty-one acre-feet from the Laramie-Fox Hills aquifer. Applicant
asserts that withdrawal in average annual amounts will not cause
material injury to the vested rights of others. Applicant desires to use
the ground water on or off the land for the beneficial purposes of
municipal, domestic, industrial, agricultural, commercial, irrigation,
stock watering, storage, recreational, fish and wildlife propagation, fire
protection, and any other beneficial purposes.
Applicant requests that the court quantify and adjudicate the
ground water rights to which Applicant is entitled to develop and use.
Applicant also requests that the court confirm its right to use all
nontributary ground water. Lastly, Applicant requests the right to file
an augmentation plan for such not nontributary ground water at a
later date under a separate caption and case number for adjudicative
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purposes.
2. Opposition
No statements of opposition have been filed.
Karen McTavish
APPLICATION FOR CHANGE OF WATER RIGHT, IN BOULDER COUNTY,

COLORADO. Case No. 00CW053 (Water Division 1, April 13, 2000).
Applicant: E. Adams Miller (Atty. Patton Boggs, L.L.P.).
1. Application
E. Adams Miller ("Applicant") seeks to change his share of the East
Boulder Ditch water right by changing the point of diversion from its
current head gate location on the east bank of South Boulder Creek in
the NW1/4 of Section 3, Township 1 South, Range 70 West of the 6th
P.M., to a point downstream of said headgate, in Section 34, Township
1 South, Range 70 West of the 6th P.M. Applicant does not propose to
change the use of his 1/80th share of the East Boulder Ditch water
and will continue to utilize this water for irrigation of grass on his
property.
The original decree, entered on June 2, 1882, in the District Court
in and for Boulder County, Colorado, under Civil Action No. 1282,
allowed the East Boulder Ditch Co. to divert 102.3 c.f.s. from South
Boulder Creek through the headgate in said Section 3 for direct flow
flood irrigation of alfalfa, grass hay, and pasture. On April 1, 1937, the
District Court in and for Boulder County, Colorado, declared 78.3
c.f.s. of the aforementioned appropriation abandoned.
2. Opposition
East Boulder Ditch Co. ("East Boulder") and the Water Users
Association of District No. 6 ("Water Users Association") oppose the
proposed application.
East Boulder claims its owners' or its shareholders' water rights
may be injured if the application is approved and granted. East
Boulder asserts Applicant has not proposed terms and conditions to
ensure that return flows to Boulder Creek and its tributaries will
remain in historic amount, time, and place. They also assert Applicant
has neither proven the historic location, amount of use and
consumptive use associated with the subject shares, nor indicated that
the historic ditch losses and any other losses will be replaced. Finally,
East Boulder asserts Applicant has not indicated that the assessments
of the associated shares will continue to be paid.
Water Users Association claims its members have the most senior
rights decreed from Boulder Creek and the association's members'
water rights may be injured if this application is granted. Water Users
Association also asserts Applicant has failed to prove the historic use of

